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L. INTRODUCTION
This matter is befone the Court o the motion of Defendat CSC Credit Services,
Inc. {“C8C™), for summary judgment pursusrd to Federsl Rule of Civil Procedure 56.

The Court heard oral ergument o Janusry 10, 2004. For the follewing reasons, the
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Cownt denies Defendant™s motion

II. BACKGROUND

On Agwil 26, 2002, Plaintiff David Grahem and his wifie sought to refinaoce thear
mortgage with Alpine Morgage. At that time, their mortgage lisd 4n imerest rate of 8
1/8%. Due o Alpine's high closing costs, the Grabwwns eveptmally decided nol 1o
refinence with Alpne.

Dhring the spplication process, Alpine obtained a copy of Graham's credit report
from CSC sod provided & copy to Graham. The report listed 2 Gateway/CB-USA
account i Ciraham’s naane with & delinguent stsius of RS and siated thet no peyraeot had
been reccived on the Ciatewny account. In fact, Graham was & victim of identity thef
and the Gatesvny account had been fraxtulently opened i his name.

Grahanm's April 2002 credit repon Yisted four past instances of Itz pryment
history, catagory 2, which Graha admirs were reported accurdely. The rebeviam
wmmumwmuﬂlm:ml:‘pauummd:”
cﬁlgﬂl‘jfi:“3ﬂ+|ha'spaﬂdu:;“nﬂcgm13:“ﬁﬂ+dﬂyﬁpastduﬁ“cat¢gury4:“9ﬂ+
days past due:™ and category §: “Pays oc paid 120+ days past the due date; or collection
accound ™ The credit report also listed one account with & quorent payment mting of 3
the Gateway accowmt. THGmwumntmhm]ymmhmymmlu

thany | or 2 over the twenty-four month period examined by the April 2002 credic report
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and the oaly account with a delinquency as of April 2002

On April 30, 2002, Craham tedephoned CSC and informed CSC that the Gatewzy
accourn did nov telong 1o him and that two addresses listed on his credil réport were ot
comeet. CSC provided Gatewey's manber to Grahuam, and submitted an Awutomated
Consumer Dispiate Verification form (“ACDV™} to Gateway sking Gatewny 10 verity
the Goteway account. CSC did not cormenicste to Cateway that Grabum's dispaks
alwa encompassed the two sdoresses.

CSC slleges that Gatewsy responded electromically to CSC and verified the
pecount information. Geteway™s responac was processed electromiically, and not
analyzed by a parsca. CSC is inable 10 produce a copy of the April sl May
commurications between CSC snd Gateway, CSC has testified that the ACDY stated
»not hishery, please provide complete ID, attention Mrs. Lippert™” (Mrs. Lippent was
smployed at Gatewny.) A Gateway representative, bowever, provided an affidavin
stating that Gateway suspecicd that the account was fraadulent, had made such a
notatlon in Graham's aceount, and would have provided that information upon request (0

(S0 also sent ACDVs 10 ather creditors regarding the two addresses that Grahem
digputed, which the creditors did not verify. CSC deleted the rwo addresses from
Grabam’s report. CSC did not nvestigate how the twe addresses entered Graham™s
credit file. CSC’s system camol cross-neference two disputed items conlained in one
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dispute.

During the first week of May 2002, Grahem and his wife met with Mike
Andersan, a Joan officer at First Republic Morigage, reganding refinemcing their
mortgage. Groham showsed Anderson 8 copy of the credit teport that he had cbuined
claims that he understond that First Republic would refinance their movtgage at 6.25% if
the delinguant Gateway SCCOUTE WAS ETTORB.

On May 28, 2002, CSC sent a better to Graham stating that its investigation was
complete, that Gabewsy had verified that C3C was accurmcly reparting the (ateway
tradetine, and that the rwo disputed addresses had heen remeved from his report. CSC
did not alter the Gatewsy tradeline, In June 2002, First Republic refinanced the
Graham's morigage for a 15-yesr term ot 6.75% {or at 7.059%, depending i the method
of caloulstion).

On July 23, 2002, Grahmm's sttomey set a ketier 1o CSC stating that Graham
digputed having had sy business with Gaeway. On August 1, 2002, CSC sent another
ACTY to Geteway that stmed that the nature of the dispute was “Insccurne infammation.
Meed comphede IIVaccount mformation.” Gatewny responded on August 7, 2(02, staing
Mnmﬂmahmwmmdymﬂmtﬂmmnfdﬂimmmﬂn
accowt. It also stated that the D infoemation Gateway poasessed showed a different

address - the address that CSC had previously delated in response 10 Greham's dispute.
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CSC removed the Gaeway account from Cimham's credit repont on September 9,
2002. Throughout the time of Geaham's dispate with CSC, he was engaged m & seriee
of Erustrating telephone conversations with Gateway and Citibank stsmpting to cormeet
the fraudulent socount.

On Scptember 25, 2002, Geabam sutd CSC, Gateway, ., and Citibank, doing
businexs ax Hurdey Stat= Bank. He filed an amended complaint on Decamber 19, 2002.
Gesharn has settied with deferviants Gatewway, inc., and Citibank. Thus, C5C is the anly
remaining defendmnt. Geahaen sued CSC for violation of the Fair Credit Reporting Aot
(“FCRA™), 15 US.C. §§ 1631e(b), 1681i, and for coedit defamation. CSC hen filed 2
mothon B summery pdgment on Craham's clama.

L. ANALYSIS

A Semmary Jedgeest Standard

Sommery judgment B appropriate if, vicwing all fcts in the lght most favorable
s the pon-moving parnty, there s no gemiine issne as to any material fact, and the moving
party is entitled 10 judgment as & maner of law. Fed. R Civ_P. 56(c); Celotex Cormp. v.
Cairegt, 477 U.S. 317, 322-23 (1986). The party seeldng sunwnary jukgment bezas the
burden of shorwing thet there is no dispried issue of materinl Gct. Celotex, 477 U.S. &t
3N, wﬁmhmwmmumwﬂﬁumm
there exists ouly one conclsion ™  Crewfiord v, Rugvon, 37 F.3d 1338, 1341 (&h Ci.

1994) (citation omitted),
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B.  Wiether C5C Vislated Section 1661e(b)

Section 16816} of the FCRA statss: “Whenever 2 consiumes reporting agency
wammhhﬂfﬂwm@:wﬂmmmm
mhmﬂmmmmmmmmum
relmtes” 15 US.C. § 1681e(b). Credit reporting agencies are nof strictly Huhle for
inaccuracies contained i credi repors. Hpuser v, Equifi Inc., 602 F.2d $11, 314 (8
Cir. 1979). Instead, 2 plwintiff must show “that the inecomacy remlied frou the
w’:MhMWWWmmmﬂt
accorscy.” I ot $14-15 (interosl quotations amitted). “In the magoriey of cases,
rexscmablensss is o questan for the pory.”  Cousin v, Tiang Union Corg,, 246 F3d 359,
368 (5th Cir. 2000 ) (citations omitted).

CRC msetx that as 2 matier of law, a credit ceporting agency satisfies the
recsonableness standard when it relies on informeation fmished @ it and has no reason
tp doulbd the acamacy of that information. 8¢t ¢.g., Fad Trade Comm’n Commentary
on the Fair Credit Reporting Act, 16 C.R.R. Part 600, App.; Oiwell v. Mad, Info.
Pureay No. Civ. 01-1481, 2003 WL 79035, & *4 {D. Minn Jan. 7, 2003} C5C arguoes
that, before receiving Grabam's dispute in April 2002, it had no knowledge that Gateway
may herve been reporting the account inaccurately. CSC alse asseris tut it followed
mublcpmmmﬂmhﬁngﬁﬂm‘snﬂitmpmhefmﬂmﬁmw

dixpute. Under sectiom 1681 (b), a consumer reparting agency must follow
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ressonable procedures “whenever™ it prepares a corsumer repant. 15 U.S.C. § 1681 e(b),
even plter it receives notice af a dispute. Thus, while C5C may have been antitled to
rely on e infornxation thet i received from Gatewary befoce it received the dispite from
Grabarn, CSC did have reason 1o dould the information from Gaieway after it had
received Grabem's disputes, deleted two dispused addecas, and received a response
froms Galeway reporting one of the dedeted addressey. See Evanigh v, G.E. Capital
Mortgag: Sepvices, Inc., No. Civ. A. 02-CY-1134, 2003 WL 22844158, &t *4 (ED. Pa.
Now. 23, 2003) {denying sumymary judgiment on section 163 [a(h) chaim where, “[d)espite
the incoxwdarctericies in [the user's] reporting., fthe agency] failed to fiorther incuare showt
the status of the Account™).

Additiemalky, Graham raises an isse of matzrial Gact when he srgoes that T5C"s
proceduncs wers inressonable even before it teceived notice of Graham’™s dispute,
because CSC failed (o keep track of the source of the addrexses that it reported on
CGrsham's report.  Consequently, when Oraham contacted CSC 1o dispute the addresses,
C5C had oo way 1o know thet the disprried address came from: the same source 25 the
disputed wadeline, » fact which would have alesved C5C to the identity thefi. “The
determination of the ‘neasonsbleness’ of the defendent’s procedures . . . 15 reated a8 4
factual guestion even when the undertying facts are wndisputed [t therefore canmol be
resolved ob summary judgment unless tw reasonable of unressonableness of the

procedures is beyond questior: .. " Crabill v, Tans Undon, LL.C_ 259 F.3d 862, 664
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(7th Cir. 2001). The reasonablencss of CSC*s procedures for tracking the sources of the
infoemation that it receives is pot “beyond question ™ Thius, the Cowt concludes that a
qm:ﬁmnfmﬂuiﬂfn:rmhuwﬂingwﬂtﬂmﬂﬂfviﬂlﬂdmﬁmlﬂlﬂh}.

C. Whether Grakam Suffered Damages

CSC moves for sammery judgment on Graham's claims under the FCRA an the
gronmdls that Grabem canat prove: that CSC peoximeely cased bin davages. (For the
purposes of its motion for summe©y judgment, CSC aceames that # vielated section
15811} Urder the FCRA. credit reporting agencies are: liable to consumers for “actual
damages” caxted by viclatikm of the FCRA. 15 US.C. § 16810. CGeaham “beacs the
Punden of proving schos] demages sestained &8 3 reslt of [CSC’s] activities." Casclla
v, Equifix Credlt Infio. Servs., 56 F.3d 469, 473 (24 Cir. 1995). In the absence of actual
danages, 8 conmumer can siill recover punitive and siatutory demagss under section
16&1n, if he can show that the defendant “willfully fail{ed] to comply™ with the FCRA

I.  Whether Graham Suffered Awy Out-of-Pocket Damages

CSC argues that Graham cannot show thal he suffezed amy out-of-pocket damages
because during the time thet the Galeway tradedine was on lns CSC report, Graham
refinanced his mortgage al a rate Jower than the & 1/8% rate be had before. CS0 asserts
that Craham has no sdmissible evidence regarding whether the Gateway tradeline cased
First Republic to charge Graham a higher ret then it otherwise would have.

To support his assertion that First Repoblic raized Craham's rede doe to the
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Cimewmry tradeline, Graham relies on his deposition \estimoty reganding staternents by
First Republic loan officer, Mike Andersan. CSC claims that Grabam'’s recitation of
Andersan’s stalement is inadmissible hearsay under Federal Rule of Evidence 301, and
thad & perty may oot rely on hearsay evidence to defest 4 motion for summary judgment
See Walker v, Wayre Cougty. bown, 350 F2d 433, 435 (8th Cir. 1988). The Court does
oot peed to address che inwee a¢ thin fime, bacanse: Graham's claims survive sumensry
judgmicnt even without consideratim of Andorsm’s sisements. 1f Graham sesks to uae
thom: staements i trial, the Court measnes that one of the panties will bring » motion i
lintine regarding whether or oot the statcosents zre admizsible.

The Court not=s that a consumer only necds to show Gt the ermoncoos pegative
information wes » substantinl factor n a credior’s adverse credit decigion. Fhuibin v,
Trans Unian Corp.. 101 F3d 957, 968-69 {3d Cir. 1996). The conntmer does not need
mﬂimhumﬂ:pmuﬂiliwﬂmmmuiwmimﬂmmwﬂm
crediton™s adverse decision. 14, &t 969. Graham contends that he can show that the (alse
mmmwmmemmeR@hﬁc*sdmiﬁmmm
an adverss credit action agaityst him, becase ary other negative infarmation on the C5C
report was not nearly & derogatory as the false Gateway tradeline. Additionally,
&m’suﬂtmpmtauﬂﬂmrﬁ:ﬁuﬁlmishwdmmmmgnﬂuﬂhgﬁ.
“gerions delinquency™ and “smoumt owed on delinquent sccounz.” The Gateway
tradeline was a calegory 5 25 of the time of the report, the most senous delinguency
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rating. The only other delinquencies were past delinquencies of category 2 — the Jeast
delinquent delinquency rating. A ressonable mier of fact could infer tha gie term
“gerious delinquency™ refers to the Gatewsy tradeline,

By a process of eliminetion argumeni, Grahem haes mised s issue of material fact
reganding whether the Gatewny tradeline in the C3C report was a sobstantial factor in
First Republic™s decition w0 charge Cueahu the inbanest rate that it did. The Court finds
thet Greham hay miscd & gemine isase of mairrial fact eganding whether CSC caused
him to muffer out-of-pocket damages.

Z  Misgstien of Damages

CSC mgues that «= » matiey of lww, Gridmm hes fwled w0 poGgete his daneges.
CSC asserts that aftec if removed the Gatewsy tradeline from Graham"s credi teport,
irterest rates Fell below the mte at which Greham refinanced his mortgage in June 2002,
CEC fiwther assartx that if Grahuen hd refimanced sgain, be could have sliminatad any
danagres that he incurred as a result of the June 202 refinancing.

The Court has been uiable to Jocake any FCRA cates addresng a comfumier’s
cuiy (< mitigee deneges. Asoeming such 8 dity does sxiat, CSC fails 1o demonarate
that, by refinancing, Graham would have eliminsted bis damages, CSC falls 10 establish
that Graham could have refenanced a1 a particuler interest mte, particulardly when weeks
after closing an the First Republic loan, Grahunm®s wife left her paying job to stay horoe
with their child. Even if Graham had refinanced the remaining principal on his monzage

Tropapm v L9 ot Sarolers, e
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loan AL & Sower interest rate, be bad already made payments st the higher interest e
aritil September 2002, when the Gateway tradeline was ramoved.  Additionalty, Graham
vroukl have incurred additional closing costs and spent additianal dme if he hed
attemipted o refimmce sgain. CSC haet faibed s show thet =3 a matser of law, Graham
fiiled to mitigne his demages.
3, Whether Graham Suffeved Essotions] Distress Damiges

CSC wrgues that gs  mutter of lew, Gralam cannat shew that C3C"s conduct
diatress wes canmed by Gelewsy and Citihank, not by C3C. The Court notes, however,
thet becaunc CSC delayed i crrecting Grehan’s credit roport, Girsham woes frrced S0
mwu&mmmm,cmmmcMm
attempt ko elaninats a derogatory end fraudulent account from his credit report.
Acklitionally, Grabam suffered the humiliation of having reditors view his incorrect
credit report.

ESClhulgnﬂﬂuGrdum‘ﬁcﬁd:m:ufﬁamishmdﬂﬁuuuammﬁﬂf
M,M&MMMWMMMMMMMP_ CsC
m;ﬂmmﬁanmrhﬂfmwﬂfmuﬁwlﬂmmﬂﬂishiﬂu
than that requirexd by the FCRA The Eighth Circuit has upheld an awan! of actual and
mﬁwmmm“mnhkmdmmwﬂf-pmkumhm
apectified about how they felt when appellant obtained their credit reparts ad viclated
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i privacy, thereby ceusing them some emotional distress.” Bakder v. McKinooa, 152
F.3d 1007, 1013 (%th Cir. 1998). See aiso Millseme v. O'Hanlon Repoits. loc., 528
F 2d 829, §34-35 ($th Cir. 1976) (noting that emational distress damages for “mere
nmﬁlpﬁn-ﬂmiuy“ﬂnvﬂlﬂtmﬂhFCRﬁ}. Graham™s testinorTy regorohng
mmm,ﬂmmwmmm-guﬁ-mnf
inaserial fact reganding whether ber suffernd emotionsd distross damages.
4  Whether Graheu I Extitied to Pusitive Iaasiges

mc-;;-:mmumuﬂndnmpﬂuumm
becwons he casnot show thes CSC “willfully failod 10 camply with » FCRA
repiirement* 15 US.C. § 1681 Tnmnlﬁﬁumwu:hth
mﬁiﬂﬂwmlﬂwm&mﬂﬂn
Aefirndentt knsows 10 violae the law." Phillipa v, Grendabd, 312 F.3d 357, 370 (3 Cir.
2002). Tt:fmtdwtﬂﬂﬂﬂmdmmtpuimindmﬁnguﬁlhuuditmmm...
irwewr f the Fair Crodit Reporting Act . . . support{s] an inference that JCSC] knew that
[its] ections were inpermistible.” Phillips. 312 F3d a 371.

Grabam alleges that CSC willfulty viotsted the FCRA in a munber af ways. He
ssserty that CSC's ACDVs to Gatewiy faited 10 adequately comnruricsts that Graham
disputed owmnership of the GatEway accoat. A Gatcway representative has submited
ar affidavit staving thst if CSC had specifically asked Gatewary whether the ccoum was

ﬁmm&mymﬂhwiduﬂﬁdﬁﬂm’ammnmhﬂuﬂuﬂnﬁmnf
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idemaity theft. &mmmmmﬂﬂhvimmmmumdm
mq:mdmﬁ:tmﬂ‘alulyﬂ.mmmminﬂrmnmﬂypmmihdﬂm:

Most natably, CSC made the intemional policy decision to not necord the source
of the addvess infarmation it inchuded o its credit reports. This decision, made m the
En:nf-gmwﬁupcﬂunuﬁihﬂ!ﬂlﬂ'mdrmhmdﬂtiﬂiﬂmﬂunh
this cane. The decision to design such & system may constitube an itontionsl sct that
CSC knew wee in viokstion of the FCRA’s requiranssnt that it “follow masanable
mnmmm“ﬂuwm
[Graiamm].” 15 US.C. § 1681e(b). The Court finds thet Oralam has neised o qoestion
of matevial fact roparding whether he is ontitied w0 ponitive dewages

D. MMH“”i—m&ﬁ
Deafamating Clains

(S0 maserts that Cesham's claim against it for aredit defamnation i3 preempted by

'ﬂnﬁm‘ufidnﬁw&wﬁhnﬂfﬂh}mhlmmhlwnfﬁfehtht
digital sge. In 2003, the Federal Trade Commission reported thal over tventy -3even
nillmhmmmmunuﬁhmﬂﬂmﬂwnﬂﬁummm
ten million people in the past year. Federal Trade Commission, FTC Releases Survey

[y gt

v LRI LNL S L S L + .
bt/ fvrerw. fic, gov/opa’2003/09/idtheft. him (Scpd. 3, 2003).
wmm&&:mmﬁmimﬂnﬂmhmn{ﬂﬂm
Emdhmpnﬂmwﬂmmmhﬂwpulmﬂhwwm
this new age. Under the FCRA., credit reporting agencies have a doty to update their
;ymmmmﬂﬁwhmww}mmwm:.ummiduﬂyhﬂ.
dwﬂmd:ﬁiﬁmnfm:nmﬁuﬁ“mﬂeFMnﬂmmmhmum
passible accuracy of . . . information.” 15 US.C. § 1681e(b)

Gamharn v. C5C Cpeli Servems 1nt .
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the FCRA. ThﬂFCRApmﬁduquﬂlﬂkdhnmmﬁtyfwﬂudhrmﬁnglgmﬁﬁ.m
uﬁ&ﬁmd&hﬁmmimhudmhfmmﬁmdiulmdmmmﬂmmn
Thormten v, Equifoc, Inc., 619 F2d 700, 703 (8th Cir. 1980).

The FCRA stmirs:

&Wummhmlﬁllnuﬂlﬁlluﬂﬂﬁﬁﬂ:,mm

mhﬁmwﬂinurpmﬁmhhmﬂdﬁnﬁm“.wih

mmﬁmdwmmmmﬂm

m,wmﬁhhﬂhmmmwmw

W & SONSERGT Tepanting agency, based on isdormation discioscd pursuant

W section 1681, 1681, or 1681m of this tide, or based on infismation

dimclomsd by » uper of & Constrmes seport &0 o for & commwner aguimt

whorm the ww b tikew adverse solion, based in whole or in yn on the

mw-hﬂniﬁnﬂmﬁlﬂ-ﬂﬂmﬁnuwﬂmnﬂ

w0 Ingeare: soch. cODEENET.
15 US.C. § 1631(e). Sections 16814, 1681k, sl 1881 of the PCRA provide for
m&m&mmﬂ:mm‘hmﬁ:m
peTtaine. Eﬂﬂmlﬁllgmﬂlﬂlhmﬁtunditmpuﬁngmmdixlmmﬂl
focmation 10 consumers upon consumers’ request. 15 ULS.C. § WiBlg, 1681 Secoon
lﬂlmmqﬁmmnfmmmumﬁmmmﬁmmmm
whom they have taken Afdverse actions. 15 USC. § 168 Im

Wmmmmmmmum.nﬁmhw
on information disclosed pursumt 1o requirsments of the Act” Thomeon v, Egusfax,
I, 61% F2d 700, T03 (8th Cir. 1980). '[l]fﬂ:n:hﬁ:umﬂﬁmisurhmhcmdimlmdm
wmuhdnghwmigudmmmmnmmmuxﬁmﬁmmﬂlmﬂ

o, v C5C Cowlle Jarvemm .
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unbess within the qualification of section 1681h(e}). The Act does nol preciude an acton
at conman baw oocept where information that would give rise to § cause of action is
obtained by the complainant pursuant (o the provisions of the Act.” Ld, (intermal
quotations omitted).

1o Thomim, the plaimtiff st leamed of the derogatory aredid informustion from an
insorance agent. I, st 704. Afier being alersod o the infumation by the imurance
mhmﬂmmﬂﬁmﬁumnmum Ma
L The cedit reporting, apency red the: devogeiy infoemation (o the plakotifT
instinowed & reinvestigation. Ader the reinvestigation, the «redit reparting agency decided
Gyt the informetion was accorsée. i 1t leler provided s copy of the credit report
contining the dorogatary iaformetion to the plalntif and ber somey. Il o 703, The
plaintiff sued the credit reporting agency for defamation and violstions of the FCRA.

m&mcmm:‘ﬂmfaﬂﬂm[mpﬁ:ﬁﬁlmﬁgjﬁﬂymﬂﬁnﬂﬂfh
exigence of the information by the insurance compary, the procurer of the repert, does
ot make the conditional privilege of the Act mapplicable. Before [the credit reporting
agency] has the obligation of disclosure, the consumer must make such & reqoest. [n all
likelihood, such a roquest will not be made unless a consumer is sware of the existence
of such & repott containing unfavorable mformation.” I, st MM {footnote amitted).
“[The ceedit reporting agency} by its disclosure is entithd to quatified imrmmity subpect
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ta the proof required by the stanoe.” Jd

In this case, the parties do not dispute that, in response 1y Grahem's dispute of the
Cateway tradeline, CSC investigated the issue and provided Graham with a copy of his
credit Teport containing the devogatory Gasewsy tradeline.  Although Grabam first
lesrmad of the derogatory tradeline from a whird party, ax in Thorngan, CSC did
eventually provide Graham a copy of his repart containing the allegedly defamatory
information, m tequired mder 15 U8.C. § 1681g. The conditional privikge of section
1681 hic) applies: even thongh: the conmaner first leams of the dorogatory infatmation
frean a shied party, =5 lmg & the credil reporting agecy later provides the Irformation to
the commamer purssnt b0 the FCRA. Thua, CSC i entithed w0 gualified imasnity under
section 1651h{e).

Grabhmm argoes that, even if the qualified immuonity apphics, be is able to
overcome that immumity because CSC fumished the information “with melice or willful
immtet 10 Injure [Geaham]” 15 US.C. § 1651hie). The Eighth Circuit bas stated that
this standerd may be equated with the New York Times Co. v. Sullivim standard that the
stabement be made with “knowledge that it was false ar with reckless disregard of
whether it was fabe or not ¥ Thormon v. Equifice, Inc., 619 F.2d 700, 703 {#th Cir.
1980} (quoting New York Times Co, v, Sullivan, 376 US. 254, 279-30 (19%4)).

Accord Cropdon ¥, Gregipoim Credit, 266 F. Supp. 2d 1007, 1013 (S.1. Iorwa 2003),
Yutesler v, Sears Rocbuck & Co,, 263 F. Supp.2d 1209, 1212 (D. Minn. 2003}, Olwell
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v, Med. Info Bures), Na. Civ. 01-1431, 2003 WL 79035, st *5 {Dx. Mami. Jan. 7, 205}

(S0 made the decision 10 employ 4 system incapable of racking the: source of
comsimer’s address information and failed to note that Gatewsy claimed that Graham's
pckdress was one that CSC had deleted. CSC made a decixion 1o use 2 system that d&d
pot mhart 3t 0 the fsdnbens peture of the Gataway accomnt, deaplie the growing e of
iﬁﬁwﬂlﬂhmﬁﬂﬂsrﬁdhmlhmﬂﬁﬁ-ﬁ
report. I the fact of the shortfalls of ity systemn, CSC chewe to repaort the Oateway
iradeline. Whether CEC*s decisan and comdmct nasulted in ity fumishing the ermoscous
mw-ﬁﬂ-whmmnmumnu
jury. The Court conclodes that Grabam hes raised a graxine issne of material fact
toy injure Craham. This, the Court will not grant summary judgrnent on Graham's crdit
defamation claim,

w,wmmmm.mﬂmmnm
HEREBY ORDERFEI that
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DENIED.
Deted: Manch B, 2004 fa Michaed J. Dagwis
Judge Michael 1. Davis
United States District Court
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